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CRIMINAL JUSTICE IN CONNECTICUT 

still more objectionable practice of having the same individual serve as a 
judge in both civil and criminal courts. Such practices ought not to be 
tolerated among an enlightened people. Criminal judges should mani- 
festly be appointed upon the basis of competitive examinations, which 
should emphasize criminology and criminal law, and their work should 
be entirely separate from the civil courts. C. A. B. 

ADMINISTRATION OF CRIMINAL JUSTICE IN CONNECTICUT. 

The Bridgeport (Conn.) Post, commenting on the Lawson-Keedy 
report on English procedure, declares with evident pride that none of 
their recommendations are entirely foreign to Connecticut procedure. 
Objections to indictments, it says, are rarely ever made in Connecticut. 
The examination of jurors on their voir dire is nearly always limited to 
the asking of questions intended merely to show incompetency or bias. 
Accused persons unable to employ counsel are furnished legal assistance, 
both in the superior court and (by a recent act) in the court of common 
pleas. It has been many years, we are told, since the Supreme Court 
granted a new trial on a technicality. In many cases prosecuting attor- 
neys follow the English rule of non-partisanship and make only impar- 
tial presentations of the evidence to the jury. The fee system of com- 
pensating prosecuting attorneys does not prevail in the case of the 
higher prosecuting officers, though, unfortunately, it is still recognized 
as a means of compensating prosecutors in the minor courts. In recent 
years there has been less of a tendency among the lawyers, we are also 
told, to inject error into the record and more of a disposition to confine 
their endeavors to disproving guilt. Finally, the goal to which Con- 
necticut is steadily moving is the investment of the trial judge with 
larger powers in the conduct of trials, as is the practice in England. 
We are glad to have the truth of these statements confirmed by a mem- 
ber of the New Haven bar, who says there is now very little cause of 
complaint with Connecticut criminal justice. "Mistrials and the dis- 
charge of criminals notably guilty or technical grounds is," our in- 
formant says, "almost, if not quite, unknown to our experience. Ap- 
peals to our court of last resort in criminal cases are comparatively few 
and convictions are never reversed except for very grave reasons." Our 
informant attributes much of this happy condition in Connecticut to the 
fact that the judges and prosecuting attorneys are not elective, the 
latter being appointed by the judges of the superior court, and are 
usually retained in office until they are promoted to the bench or until 
they retire from practice. A second reason advanced for the satisfactory 
conditions described above is the absence of a penal code or code of pro- 



POWERS OF TRIAL JUDGES 

eedure. The entire body of penal law and procedure in Connecticut is 
embodied in eighty pages of only 453 sections. Connecticut is to be con- 
gratulated on this showing, and other states might well follow her ex- 
ample. J. W. G. 

A BILL TO LIMIT THE POWERS OF TRIAL JUDGES. 

There is a bill pending before the Pennsylvania legislature, now in 
session-, in regard to jury trials, which it is to be hoped will not be 
enacted. This bill provides that in any jury trial "the trial court, in 
charging the jury, shall limit its said charge to the law applicable to or 
controlling the issue joined, without any criticism or discussion of the 
testimony produced at said trial." 

The common law rule that the trial judge, in charging the jury, may 
comment on the evidence, may express an opinion as to the weight of the 
evidence, or any part of it, provided he does not give binding instructions 
and leaves the jury free to determine the questions of fact, has always 
prevailed in Pennsylvania. This is the present practice in England. 
Profs. Lawson and Keedy, in their report on "Criminal Procedure in 
England," in the January number of this Journal, say : "After coun- 
sel have addressed the jury the judge reviews the evidence in detail, and 
directs the jury as to the law governing the facts. In this summing 
up the judge generally expresses his opinion regarding the weight and 
importance of the evidence. This has always been regarded as a very 
important function of an English judge." This important judicial 
function has been preserved in the federal courts and in some of the 
state courts, although it has, unfortunately, been much limited or abol- 
ished in many of the states. It is certainly a valuable function and of 
great aid to the jury, especially in cases with complicated facts and 
much testimony. Our loose systems of pleading multiply subsidiary 
questions of fact in most cases and render necessary a large amount of 
evidence. The summary of the testimony by the trial judge and the 
directing of their attention to the salient points and as to where the 
weight of evidence lies are important elements of the trial by jury. In 
states where constitutional or statutory limitations have been placed 
on this power of the judges it is believed that experience has universally 
shown that such changes were unwise and detrimental. They are being 
severely criticized, especially of late, in all states where they exist. 

In Pennsylvania a long line of cases lay down the rule that it is 
the duty of the court to comment on the testimony and that it is not 
only the right of the court, but in some cases its duty, to express an 
opinion on the facts. In Commonwealth v. Orr, 138 Pa. 283, the 



